
SHAPING AMERICA’S RETIREMENT 

 

 

 

 

 

 

June 29, 2006 

 

Rule 22c-2  

Sample Contract Language  

With Data Standards 

for 

Retirement Plan Service Providers 

 

  

Section [X] - Participant Information.  
 

A. Agreement to Provide Information.   

 

(1) Indirect Intermediary Information - The Intermediary agrees to use its best efforts to 

determine upon reasonable written request received from the Funds whether any other 

person that holds shares of the Funds through the Intermediary is an “indirect 

intermediary” under Securities and Exchange Commission (“SEC”) Rule 22c-2.  The 

Intermediary agrees to make any such determination as soon as reasonably practicable 

after receipt of a written request.  Upon further reasonable written request by the Funds, 

the Intermediary agrees to provide or cause to be provided by the indirect intermediary 

participant identification and transaction information in accordance with Section X A 

(2), and restrict trading in accordance with Section X B.  The Intermediary shall not be 

obligated to provide information regarding the identity of any indirect intermediary to 

the Funds, except where the Intermediary chooses to have the participant information 

provided by the indirect intermediary to the Funds (instead of providing it directly) and 

such information is necessary to facilitate such information reporting.    

 

(2) Participant Information - The Intermediary agrees to provide certain information to the 

Funds solely for the purpose of facilitating the Funds’ compliance with SEC Rule 22c-2.  

The Intermediary agrees to provide the Funds, upon written request, any or all of the 

information set forth in Attachment “A” (the “Included / Reportable Data”) with respect 

to all “Participants” (as defined herein) that purchased, redeemed, transferred or 

exchanged Shares through an account maintained by the Intermediary during the period 

covered by the request [OPTIONAL TEXT �; except that the Funds shall not request 

that the Intermediary report  transactions other than “Participant-Initiated Exchange 

Purchases” and “Participant-Initiated Exchange Redemptions” without “Good Cause” as 

such terms are defined herein].  The Funds acknowledge and agree that the Intermediary 

will only provide such information regarding a Participant that the Intermediary is 

permitted to provide without Participant consent under applicable laws, rules and 

regulations.  If the Intermediary is required by law to obtain Participant consent in order 

to provide certain information to the Fund, the Intermediary will use reasonable efforts 
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to obtain such consent.  The Funds shall not request any information that is not 

identified in the Included / Reportable Data, including without limitation the “Excluded / 

Non-reportable Data” set forth in Attachment A, unless (i) the Intermediary is otherwise 

required to provide such information under applicable law, or (ii) the Intermediary and 

the Funds agree otherwise in writing. 

 

(a) Period Covered by Request.  Requests shall set forth the specific period for which 

transaction information is sought.  However, such period may not be earlier than 

[insert period] from the date of request.  The Funds shall not request transaction 

information more frequently than [monthly/quarterly] except for Good Cause.  If 

Good Cause exists, the Funds may request transaction information reasonably 

necessary to investigate compliance with the policies established by the Funds for the 

purpose of eliminating or reducing potentially harmful market timing or frequent 

trading.  The Funds shall refrain from making unduly costly or burdensome requests.   

 
(b) Form and Timing of Response.  The Intermediary agrees to transmit the requested 

information that is on its books and records to the Funds or their designee as soon as 

reasonably practicable after receipt of a request.  If the accounts are indirect 

intermediary accounts and the requested information is not on the Intermediary’s 

books and records, the Intermediary agrees to either (i) promptly obtain and transmit 

the requested information from the indirect intermediary, (ii) obtain assurances from 

the indirect intermediary that the requested information will be provided to the Funds 

promptly; or (iii) block further purchases from such indirect intermediary in the 

Funds.  In such instances, the Intermediary agrees to inform the Funds regarding 

which of the foregoing options it will follow.  The requested information shall be 

communicated in accordance with standards that are mutually agreed upon by the 

parties.   

 

(3) Confidentiality and Limitations on Use of Information.  The Funds shall not use the 

information received from the Intermediary or indirect intermediary for any purpose 

other than to comply with SEC Rule 22c-2, and such other applicable laws, rules and 

regulations.  The Funds shall treat the information as strictly confidential and shall take 

such steps as are reasonably necessary to protect its confidentiality and prevent the 

unauthorized disclosure or use of such information. 

 

(4) Costs.  The Funds agree to reimburse the Intermediary for reasonable costs associated 

with complying with extraordinary requests. 

 

B. Agreement to Restrict Trading.  The Intermediary agrees to take reasonable steps to execute 

written instructions from the Funds to restrict or prohibit further purchases or exchanges of 

Shares by a Participant that has been identified by the Funds as having engaged in 

transactions involving the Funds (directly or indirectly through the Intermediary’s account) 

that violate the trading policies established by the Funds for the purpose of eliminating or 

reducing potentially harmful market timing or frequent trading. 
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1. Form of Instructions.  Instructions must include the Taxpayer Identification Number 

(“TIN”), if known, and the specific restriction(s) to be executed.  If the TIN is not known, 

the instructions must include an equivalent identifying number of the Participant(s) or 

account(s) or other agreed upon information to which the instruction relates.  The 

instructions also shall provide a brief written explanation specifying how the Participant’s 

trading activity violated the affected Funds’ market timing or other abusive trading 

policies that the Intermediary may provide to the Participant. 

 

2. Timing of Response.  The Intermediary agrees to use reasonable efforts to execute 

instructions within [insert number of days] business days after receipt of the instructions.   

 

3. Confirmation by Intermediary.  The Intermediary must provide written confirmation to 

the Funds that instructions have been executed.  The Intermediary agrees to provide 

confirmation as soon as reasonably practicable. 

 

4. Fund Policies.   The Funds shall provide to the Intermediary upon request a brief written 

summary of the Funds’ market timing or other abusive trading policies that the 

Intermediary may provide to Participants upon request.  The Funds shall promptly notify 

the Intermediary in writing whenever such policies change significantly. 

 

C. Definitions.   

  
1. The term “Fund” or “Funds” includes the Fund’s principal underwriter and transfer agent.  

The term does not include any “excepted funds” as defined in SEC Rule 22c-2(b) under 

the Investment Company Act of 1940.
 1 

 

2.  The term “Good Cause” shall mean situations where (i) the Intermediary has not agreed 

to enforce the policies established by the Funds for the purpose of eliminating or reducing 

potentially harmful market timing or frequent trading (or a substantially similar policy 

deemed sufficient by the Funds to effectuate the purpose of such Funds’ established 

policies), or (ii) the Intermediary has agreed to enforce policies as described in 

subparagraph (i) but the account has experienced unusual levels or patterns of volatility 

that appear to be inconsistent with such policies.  

 
3. The term “Shares” means the interests of Participants corresponding to the securities of 

record issued by the Fund held by the Intermediary. 

 

4. The term “Participant” means any individual who invests in the Funds through any 

employer sponsored retirement and benefit plans (“Plan”), notwithstanding that the Plan 

may be deemed to be the beneficial owner of Shares. 

 

                                                 
1 As defined in SEC Rule 22c-2(b), the term “excepted fund” means any: (1) money market fund; (2) fund that issues securities 

that are listed on a national exchange; and (3) fund that affirmatively permits short-term trading of its securities, if its prospectus 

clearly and prominently discloses that the fund permits short-term trading of its securities and that such trading may result in 

additional costs for the fund. 
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5. The term “written” includes electronic writings and facsimile transmissions. 

 

6. Exchange Purchase – Participant-Initiated fund transfer of any portion of a Participant’s 

assets into a Fund.  This does not include purchases into the Fund made with new assets 

contributed to a Plan, but does include the purchase side of a non-systematic reallocation 

or rebalancing transaction. 

 

7. Exchange Redemption – Participant-Initiated fund transfer of any portion of a 

Participant’s assets in a Plan out of a Fund.  This does not include the withdrawal or 

distribution of assets out of a Plan, but does include the redemption side of a non-

systematic reallocation or rebalancing transaction. 

 

8. Participant-Initiated – a voluntary trade or other transaction effected at the direction of 

the Participant rather than the sponsor or fiduciary of a Plan.  
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Attachment “A” 

 

PARTICIPANT TRANSACTION REPORTING 

DATA STANDARDS FOR RETIREMENT PLAN INTERMEDIARIES 

 

I. INCLUDED / REPORTABLE DATA 

A. Identification Information 

 

1. Intermediary Identification – The Intermediary’s alpha or numeric company identifier 

(e.g., NSCC number). 

2. Fund/Omnibus Account Number – The Intermediary’s trading account number 

known to the Fund.  

3. Intermediary Fund Identification - The individual fund identifier used by the 

Intermediary’s system(s).  

4. Indirect Intermediary Identification - The Intermediary’s alpha or numeric identifier 

for another party (e.g., a third party administrator for a Plan) that holds the account 

information. 

 

B. Plan Information 

 

1. Plan Identification – The Intermediary’s alpha or numeric identifier (e.g., Plan 

number). 

2. Plan Name [Optional] 

 

C. Participant Information – Taxpayer identification number/social security number, or a 

reasonable portion thereof (if known), or such other unique participant identification 

number. 

 

D. Trade Data 

 

1. Trade Date(s) (e.g., NAV date) 

2. Transaction Type (e.g., purchase or redemption) 

3. Dollar Amount 

4. Security Identification (e.g., CUSIP)  

5. System Identification - The Intermediary’s alpha or numeric identifier for certain 

trading systems or trade sources. [Optional] 

II. EXCLUDED /  NON-REPORTABLE  DATA 

 

A. Participant or Plan share or dollar account balance information (e.g., share balance 

following a transaction, and share balance “as of” or for particular holding period).    

B. Information on funds of other fund companies. 

C. Agent or broker/dealer identification. 

D. Participant name and address. 


