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 Retirement Plan Service Providers 
 

 
___________________ (“Intermediary”) has entered into a [agreement name] Agreement 
(“Agreement”) with [fund or fund company name] (“Fund or Funds”) in order to make 
certain mutual funds available to employer sponsored retirement and benefit plans 
(“Plan”or “Plans”) serviced by the Intermediary.  Under the Agreement the Intermediary 
will provide certain information to the Funds in order to (1) assist the Funds in complying 
with the Securities and Exchange Commission (“SEC”) Rule 22c-2, and (2) identify 
potentially harmful market timing or excessive trading activity (“Frequent Trading”).   
 
The Funds have adopted policies and procedures to protect each Fund and their 
respective shareholders from potentially harmful Frequent Trading.  Such policies and 
procedures include reserving the right to reject certain shareholder transactions.  The 
Funds have considered the standardized Frequent Trading monitoring and restrictions 
applied by the Intermediary and have determined that such standards are acceptable.   
 
Section 1 – Definitions. 

 

a. Day(s) - calendar days unless noted otherwise.  
 

b. Excepted Funds – The Intermediary will not monitor for Frequent Trading with 
respect to “excepted funds” as defined in SEC Rule 22c-2(b) under the Investment 
Company Act of 1940. The Funds shall identify the excepted funds for the 
Intermediary in writing.  
 

c. Exchange Purchase – Participant-Initiated fund transfer of any portion of a 
Participant’s assets into a Fund.  This does not include purchases into the Fund made 
with new assets contributed to a Plan, but does include the purchase side of a non-
systematic reallocation or rebalancing transaction. 
 

d. Exchange Redemption – Participant-Initiated fund transfer of any portion of a 
Participant’s assets in a Plan out of a Fund.  This does not include the withdrawal or  
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distribution of assets out of a Plan, but does include the redemption side of a non-
systematic reallocation or rebalancing transaction. 
 

e. Monitoring Period – [Rolling - The [30/60/90] Day period beginning as soon as 
administratively practicable following a “Round Trip” (as defined herein) executed 
by a “Participant” (as defined herein).] OR [Static - Each calendar 
[month/quarter/other] during which a Participant executes a “Round Trip” (as defined 
herein).  
 

f. Participant – any individual that invests in the Funds through any Plan.  
 

g. Participant-Initiated – a voluntary trade or other transaction effected at the direction 
of the Participant rather than the sponsor or fiduciary of a Plan.  
 

h. Purchase Restriction Period – The [30/60/90] Day period during which a Participant 
will be restricted from initiating Exchange Purchases into the affected Fund or Funds. 
 

i. Round Trip - an Exchange Redemption effected within [30/60/90] Days of an 
Exchange Purchase in the same Fund.  The FIFO method will be used to match 
Exchange Redemptions to Exchange Purchases.  The [30/60/90] Day look back 
period begins on the Day the Exchange Redemption was effected.  If an Exchange 
Redemption is matched to an Exchange Purchase, neither the Exchange Redemption 
nor the Exchange Purchase will be matched with another trade for purposes of 
determining whether a subsequent Round Trip occurred. 

 
Section 2 – Information Reporting.  The Intermediary shall not be obligated to report to 
the Funds transactions other than Participant-Initiated Exchange Purchases and Exchange 
Redemptions without “Good Cause” as defined in the Agreement.  Additionally, the 
Intermediary shall not be obligated to provide reports more frequently than 
[monthly/quarterly/other], without “Good Cause” as defined in the Agreement.  
However, the Intermediary will provide additional reports and information to the Funds, 
in accordance with the terms of the Agreement as reasonably requested in writing (a) for 
due diligence or audit purposes, or (b) if the Funds suspect that certain trading activity 
may violate the Funds’ frequent trading policies.  

Section 3 - Intermediary Frequent Trading Monitoring.  The Funds hereby direct the 
Intermediary to monitor for Frequent Trading as set forth herein.  The Intermediary 
agrees to use reasonable efforts to monitor Participant-Initiated Exchange Purchases and 
Exchange Redemptions in accordance with the terms set forth herein.  The Intermediary 
will monitor Participant trading activity and identify any Participant who initiates more 
than one Round Trip in a Fund during the Monitoring Period.  Such monitoring will be 
done on a plan by plan basis and not across multiple plans. 

 
a. Participant Monitoring Period Trigger – The Intermediary will identify any 

Participant who executes a Round Trip in a Fund or Funds, and monitor the  



SHAPING AMERICA’S RETIREMENT 

 
3 

Participant’s subsequent trading activity in the affected Fund or Funds during the 
Monitoring Period.    
 

b. Participant Warning Event – The Intermediary will identify any Participant who 
executes an additional Exchange Purchase into an affected Fund or Funds during the 
Monitoring Period (the “Participant Warning Event”).   The Intermediary will notify 
the Participant in writing about the Participant Warning Event, as soon as 
administratively practicable after identifying such event.  Such notice will inform the 
Participant that if such Participant executes an Exchange Redemption in the Fund or 
Funds during the Monitoring Period, such Participant will be subject to the 
Investment Transaction Restrictions set forth herein. 
 

c. Participant Breach – The Intermediary will identify any Participant who executes an 
Exchange Redemption following the Participant Warning Event during the 
Monitoring Period (the “Participant Breach”). The Intermediary will impose the 
“Participant Transaction Restrictions” set forth herein upon such Participant as soon 
as administratively practicable after identifying the Participant Breach.  The 
Intermediary will notify the Participant in writing of such restrictions.  Any Exchange 
Purchase initiated by a Participant after the Participant Breach that is executed prior 
to the date that the Intermediary actually imposes the Participant Trading Restrictions 
will not be reversed, revoked or otherwise cancelled by the Intermediary or the 
Funds. 

Section 4 - Participant Transaction Restrictions.  As soon as administratively 
practicable following a Participant Breach, the Intermediary will:  
 

a. Take reasonable steps to prevent the Participant from initiating Exchange Purchases 
into the affected Fund or Funds during the Purchase Restriction Period.  The Purchase 
Restriction Period shall begin as soon as administratively practicable after the 
Intermediary identifies the Participant Breach.   

b. The Purchase Restriction Period will be imposed only with respect to the affected 
Fund or Funds in the Participant’s account in the Plan in which the breach or breaches 
occurred. 

c. [The Intermediary will restore the Participant’s Exchange Purchase capabilities upon 
the expiration of the Purchase Restriction Period.] OR [The Intermediary will restore 
the Participant’s Exchange Purchase capabilities after the Purchase Restriction Period 
upon the Participant’s request.] 

d. The Intermediary will provide to the Funds a monthly report that summarizes the 
[Participant Warning Event notices that were sent out and � Optional] Participant 
Transaction Restrictions that were imposed during the prior month. 

Section 5 - Exempt Transactions.  The Funds understand and acknowledge that the 
following transactions will not be subject to monitoring by the Intermediary:  
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a. Exchange Purchases and/or Exchange Redemptions of [$1,000/$5,000] or less.  
However, multiple Exchange Purchases or Exchange Redemptions on the same Day 
will be aggregated for purposes of determining whether a Participant exceeded this 
threshold.   

b. Any and all transactions other than Participant-Initiated Exchange Purchases and 
Exchange Redemptions.  

c. Any transaction that is an error corrections or “as-of” adjustments.   

d. Pre-scheduled systematic transactions such as Participant or model-driven automatic 
rebalancing. 

Section 6 - Additional Monitoring by the Funds.  [Optional]  

 
a. Breaches Identified by the Funds – If the Funds determine that a Participant has 

violated the Funds’ frequent trading policies, at the Funds’ written direction, the 
Intermediary will send the Participant a Participant Warning Event notice described 
above.  As soon as administratively practicable following receipt of said written 
direction from the Funds, the Intermediary will follow the steps set forth herein 
beginning with monitoring the Participants account for a Participant Breach, unless 
the Funds provide other reasonable written instruction to the Intermediary. 
 

b. Multiple Breaches by a Participant – If the Funds identify a Participant that has been 
subject to the Participant Trading Restrictions more than once because of repeated 
Frequent Trading, the Funds may provide written direction to the Intermediary 
regarding any special restrictions that the Funds deem are necessary to be imposed on 
said Participant.  Such written direction shall include a short explanation regarding 
the special action that can be provided to the Plan and the Participant.  The 
Intermediary will use reasonable efforts to impose such restrictions to the extent they 
are administratively feasible. 

 
Section 7 - Plan Fiduciary Directions.  At the direction of a fiduciary with respect to a 
Plan (e.g., trustee or plan sponsor), in lieu of following the policies and procedures set 
forth herein with respect to said Plan, the Intermediary will close a Fund or Funds to all 
new purchases including exchanges and contributions, for all Participants in the Plan.  
 
Section 8 – Miscellaneous.  The Intermediary reserves the right to modify the Frequent 
Trading monitoring practices at any time, and will provide the Funds with reasonable 
prior written notice.  
 

 


